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Division 49: Corruption and Crime Commission, $31 052 000 — 

Mrs L.M. Harvey Chairman. 

Mr C.C. Porter, Attorney General. 

Ms C.M. Gwilliam, Director General, Department of the Attorney General. 

Mr D. Creedon, Chief of Staff, Office of the Attorney General. 

Mr F.A. ALBAN: In light of the Corruption and Crime Commission success rate, can the Attorney General give 
us the comparative success rate of the DPP and can he expand on the 82 per cent success rate of the CCC that, to 
a lay person, will appear to be an exceptional result?  

Mr C.C. PORTER: I thank the member for that question. Are we talking about the division of the DPP? 

Mr F.A. ALBAN: We are discussing division 49, the CCC.  

Mr C.C. PORTER: Yes; these are matters that I have stated publicly. My view about these matters is that the 
CCC has a solid success rate in its prosecutions, at 82 per cent. That compares favourably with other bodies of 
the same type in other jurisdictions. It certainly compares favourably with the DPP itself. Of course, the DPP 
prosecutes some of the more serious CCC matters. It may be that other members have ancillary questions to that, 
because I know there is dispute about whether those figures represent success or whether they are an accurate 
reflection of a success rate. In my view, in context, they are very good figures.  

Mr J.R. QUIGLEY: That depends on how we count it, does it not? Once a matter is initiated by the CCC and 
goes across to the DPP, if the charge is unsuccessful because there is no case, which column do we put it in, 
failure of the DPP or the CCC? I have heard the Attorney General say on radio that the system is only as good as 
the people in it; there can be flawed decisions; nothing is perfect. It is a matter of which column it is put in, is it 
not, Mr Attorney? 

Mr C.C. PORTER: That is true to an extent, but whichever column we put it in, it is still comparatively a good 
figure. Seven CCC prosecutions have been undertaken by the DPP. They are measured in total effective trials, 
which is a measure of those trials where a jury has been empanelled and/or evidence has been called by the 
prosecutor on the allocated listing date. The total number of trials in which convictions have been recorded is 
three, so that is about 42.9 per cent. The total number of trials in which defence has made a successful no-case 
submission is one of those seven. It is obviously a very small sample size. To give some comparison, the total 
number of effective trials in total for the DPP is 1 347 and for recorded convictions it is 766. The total number of 
those trials in which the defence has made a successful no-case submission is 13. That is a very low number and 
is about 0.07 per cent. The statistics for the CCC itself are even higher than that. Obviously, the CCC is 
prosecuting matters that are less serious, as measured by the jurisdiction they appear in.  

Mr J.R. QUIGLEY: They are not allowed to prosecute disciplinary offences in any event.  

Mr C.C. PORTER: That is correct.  

Mr J.R. QUIGLEY: The CCC gets it prosecution power only because of its office of special constable. 

Mr C.C. PORTER: That is right. 

Mr J.R. QUIGLEY: There is no specific legislative warrant for the CCC to commence prosecutions; it is only 
because it is special constables of police.  

Mr C.C. PORTER: That is correct. The reason that police cannot prosecute an indictable matter is the same 
reason the CCC cannot do so.  

Mr F.A. ALBAN: There are elements within our community that will benefit from the demise or undermining 
of the capacity of the CCC. Are there any figures pre-CCC and post-CCC to show any evidence of the CCC’s 
functioning well?  

Mr C.C. PORTER: It will depend on how we measure the success of the CCC. I will give some data that the 
CCC has provided me with. In its first six years it received and assessed more than 16 300 misconduct 
complaints; monitored 10 600 misconduct investigations; reviewed the outcome of 11 000 completed 
investigations into alleged misconduct; and charged 71 persons with 678 criminal offences linked to the 
commission’s misconduct investigations, with a conviction rate by person of 78.2 per cent, and a conviction rate 
by charge of 64.68 per cent, which are very good figures. It has tabled 35 reports in the Parliament; held 100 
days of public hearings involving 170 witnesses; held 185 days of private hearings involving 142 witnesses; and 
delivered 919 corruption prevention education sessions and consultations to more than 16 700 individual public 
officers. Certainly it would be unfair to say that the CCC has not been busy; it has been very busy. I think those 
figures represent some measure of success. That is not to say that there is not room for improvement in the 
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operation of the CCC. When it was set up by the former government it was a very well-budgeted agency. 
Although it has its interstate comparison agencies, it was extremely well-resourced in terms of the expenditure it 
was able to call upon and legislatively. There have been certain public calls for a basis of reform. One that the 
member for Mindarie has made is that the Corruption and Crime Commission not be able to prosecute matters 
pursuant to the basis that he has just mentioned—that is, it has, in effect, the standing of police officers in the 
Magistrates Court. The Premier has said that he wants to see a shift of focus onto matters relating to organised 
crime, which is a legislative issue with respect to how those matters are referred. No doubt there is some room 
for reform in whether they can be self-referred or referred by a committee structure that is different from that 
which is in place at the moment. I do not know whether I am entirely convinced about who can and cannot 
prosecute and whether that will be within the category of major reform, even if it were agreed to. There is 
certainly room for reform and those are matters that are well and truly underway; however, they are matters that 
also have to dovetail into the process of reform in the space of the Public Sector Commissioner. 

[10.50 am] 

Mr J.R. QUIGLEY: Further to that, indeed it was Archer, SC, who said in relation to the power to prosecute 
that there needed to be reform because it was less than clear. It depends which way one goes. 

Mr C.C. PORTER: Indeed. 

Mr J.R. QUIGLEY: It depends whether the commissioner’s assumption of power, by reason of the office of 
special police constable, to institute a prosecution is confirmed or whether that is left to a prosecuting agency. 

Mr C.C. PORTER: I agree. 

Mr J.R. QUIGLEY: Royal commissions do not institute prosecutions. 

Mr C.C. PORTER: Indeed. If the member agrees with the assessment of Gail Archer, SC, that the present 
situation is unclear—I think that there is some argument for that, although both the member and I understand 
why things occur the way that they do, but it is perhaps inelegantly put in the act—the question is: should the 
CCC, like the police, be allowed to prosecute its own matters in the Magistrates Court or should it be forbidden 
from doing so? I personally do not have a strong view either way on that, but it strikes me that of the types of 
reforms that might be appropriate for the CCC, that is a very minor matter. I think that there are other areas in 
which the CCC can be improved that do not hinge upon that minor matter. If we look at the success rates of its 
prosecutions vis-a-vis those that have gone to the Director of Public Prosecutions, we see that there is no 
empirical evidence that the CCC is not succeeding on matters that it prosecutes itself. 

Mr J.R. QUIGLEY: In relation to the question that I had my hand up for, the Attorney General referred in a 
prior answer to the Premier’s public statements about a shift of focus—that is, towards organised crime and the 
criminal element and whether that is affected by self-referral or by police referral. In relation to the latter of 
those, now that Mr Anticich, who was formerly with the CCC, is with the police, there might be some more 
confidence in those referrals. My concern is that there does not appear to be any capacity in the budget for the 
CCC to take on this extra load. In 2008–09 it was allocated $23.1 million and then it increased in 2009–10 to 
$27 million, and then it increases to $29 million and to $32 million. There does not appear to be any allocation of 
extra funding to cover this extra task. Although they are good statements, there does not appear to be the proper 
provision. 

Mr C.C. PORTER: That is a very interesting question, because it is predicated on the assumption that what the 
Premier is speaking about when he talks about reform in this area and a shift of focus in the matters that are 
being investigated is not true reform. Simply giving the CCC more power and more resources is not the type of 
reform that is being spoken about, but, rather, the power is the expanded use of existing powers in different 
areas. I think that the way that the CCC needs to be viewed in that regard is that it is not a yearly, mutually 
exclusive exercise. The CCC will be with us for some period and its longevity will depend on its ability to 
investigate both organised crime and corruption and misconduct in a body such as the police force. The mix of 
those things will wax and wane over time, from year to year and over the mid-term. My view is that the CCC 
does not require extra funding; it is already a very well funded organisation. 

Mr J.R. QUIGLEY: As much as the DPP. 

Mr C.C. PORTER: Indeed. When I was working at the DPP and the previous government established the CCC 
with that level of funding, that was a comment that was often made. Nevertheless, the reform is not about 
growing the jurisdiction, but about changing, from time to time, its complexion and, dare I say it, having more 
flexibility in the change of that complexion. With the nature of modern organised crime based on the briefings 
that I have been privy to, things that need very quick attention can happen very quickly and often unexpectedly 
in a jurisdiction. That may mean that other matters receive a slightly lower priority while those matters receive a 
slightly higher priority, but it is not as though that is a mutually exclusive decision that occurs year in, year out; 



Extract from Hansard 
[ASSEMBLY - Tuesday, 1 June 2010] 

 p125b-127a 
Mr Frank Alban; Mr Christian Porter; Mr John Quigley 

 [3] 

it is simply a matter of refocusing and re-engaging and moving priorities around. Perhaps identity crime is the 
best example. Organised criminal groups are utilising a range of technologies that we have not before seen in the 
state to steal large amounts of money from Western Australian citizens. That appears to be an area in which we 
might want an organisation such as the CCC, with an ability to either self-refer or refer in a committee system 
that is not as cumbersome as the one we have at the moment, to put other matters at a slightly lower priority 
while it runs an investigation into a matter of that type. 

Mr J.R. QUIGLEY: It cannot do both. It will not have the resources to do both. 

Mr C.C. PORTER: No. I think that demonstrates, with respect, some misunderstanding about how 
investigations work. Investigations do not stop and start. The CCC does not shift between investigations, which 
means that one completely stops. There is certainly the ability for organisations like that to flexibly allocate 
resources so that when one investigation receives, for a variety of reasons, an absolute higher priority that might 
slow others somewhat, that might decrease the overall time for which a matter is investigated, but it is not a 
mutually exclusive decision between two different types of investigations. 

Mr J.R. QUIGLEY: The last clarification on this budget item and the last question for the opposition relates to 
the fact that one of the assistant commissioners, Archer, SC, has publicly stated that a deputy commissioner 
should be appointed full time. There does not appear to be any mention of, or allocation for, that in the budget. 
Has that been given consideration? 

Mr C.C. PORTER: It has been given consideration and there are views other than Ms Archer’s views on that. I 
have not formulated a final view on whether there should be a deputy commissioner. Whatever else happens, 
even if we consider that it is just the self-reference system or committee reference system for organised crime 
that would be the basis of reform—I envisage that it will be slightly broader than that—that will require 
legislative change. That will take some little while. If a deputy commissioner is part of that legislative change, 
that can be adequately catered for as part of a cabinet submission that effects legislative change, or in the 
midyear review process or in next year’s budget process, depending on the timing of the legislative change. 

Mr J.R. QUIGLEY: Those are all the questions that the opposition has for this division. 

The appropriation was recommended.  

[11.05 am] 
 


